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LED
IN THE UNITED STATES DISTRICT COURT FOR FILE
THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION JAN 22 2004
DANIEL G. HAMM, TRUSTEE, CLERK \I‘N\C/

U. S. DISTRICT COURT

PLAINTIFF-APPELLANT, MIDDLE DIST. OF ALA.

V. CIVIL ACTION NO. 03-F-653-N

HOPE B. HONEYCUTT, DEBTOR,

e N N R A N e

DEFENDANT-APPELLEE.
FINAL JUDGMENT
In accordance with the Memorandum Opinion entered on this day affirming the
decision of the bankruptcy court:
1. Judgment is entered in favor of the Appellee, Hope B. Honeycutt, Debtor, and
against Appellant, Daniel G. Hamm, Trustee in Bankruptcy.
2. Costs are taxed against the Appellant.

DONE this 22  day of January, 2004,

T
E&% _‘%KLER

UNITED STATES DISTRICT JUDGE
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EffectiVé November §, 200%, e new tée 1o file an appeal is $255.00

2.

CIVIL APPEALS C KLl ‘

Appeaisble Orders: Courts of Appeals have jurisdiction conferred and strictly limited by statuts: -
Appesis from_Final Orders Pursusnt to 28 U.S.C. § 1291: Only final judgments for orders of district courts (or final orders of
bankruptcy courts which have been affirmed by a district court under 28 U.S.C. §158) ususlly are appesisble. A “final” order is
one which ends the lﬂglﬂononimnmihandleuvammbgforﬂudmﬁcteountodobutuxecuumm. A magistrate’s
report and recommendation is not usuaily final until judgment therson is entered by a district court judge. Compare Fed.R.App.P.
5.1, 28 U.S.C. $6836(c).

lncuoslmrolvlmnudﬂphplrdaornmnhhchims.a}udwmmatofowdnnalpnﬂiuordch‘mhmtnﬁnd.mhbh
decision. Fed.R.Civ.P. 54(b) does permit the district court to expressly direct entry of the judgment as fewer than all of the claims
or parties. See Pitney Bowes, Inc. v. Mestre, 701 F.2d 1365, 1369 (11th Clr. 1983), cert. denied 464 U.S. 893(1983). Certain
nmtcrs,wchumonny‘afmandm.mcoﬂnterdanddom:ﬂmﬂntﬁmfumuimfmmﬁnmmunm.

v. S Inc., 485 U.S. 266, 108 S.Ct. 1130, 99 L.Ed 2d 289(1988); Budinich v. Becton, 485 U.S. 196, 108

$.Ct.1717, 100 L.Ed 2d 178 (1989)

Appeals Pursuent to 28 U.S.C. § 1292(b) end FRAP 5: The certificate specified in 28 U.S.C. § 1292(b) must be obtained before

an application for leave to appeel is filed in the Court of Appeals. Denial or refusal by the district court to issue the certificats is
not itseif appesiable. - - e ——

Acpesls Pursuant to 28 U.S.C. § 1292(a): Pursuant to this statute, appeais are permitted from orders “granting, continuing,
modifying, refusing or dissolving injunctions or refusing to dissoive or modify injunctions...” and “[finteriocutory decrees...

determining the rights and Kabilities of parties to admiraity cases...” This statute does not permit appeals from temporary
restraining orders.

: These limited exceptions are discussed in many cases,
337 U.S. 641, 69 S.Ct. 1221, 93 L.Ed 2d 1528 {12.3);

Cohen v. Beneficial Industrial Loen Corp,,
Forgay v. Conrad, 6 How. (47 U.S.) 201 (1848); Gilespie v. United States Stesi Corp., 379 U.S. 148, 152, 85 S.Ct. 308, 311,
C g Dan Ass \'/ Paine Webber, Inc., 890 F.2d

371 {11th Cir. 1988). Compare 437 U.8. 463, 98 S.Ct. 57 LEd 2d 351 (1978);

Gulfstream Aerospace Cormp. V. Mavacamas Corp., 485 U.S. 271, 108 S.Ct. 1133, 99 L.Ed 2d 296 {1988).

Time for Filing: To be effactive a notice of appeal must be timely flled. Timely filing is jurisdictional. In civil cases FRAP 4(a) and
4{c) seot the following time Emits:

mpgym:mmﬂc.ofmuwbympa'mauwmmsommm
dauofcmtyoftmiudgmunotord«lppubdfrom:bmifunumndsmuwmdﬂwawwblpﬂw.ﬂ-mﬁu
of appeal may be filed by any party within 60 days aftsr such entry...” (Emphasis added) To be effactive, the notice of appeal
generally must be filad in the district court clerk’s office within the time permitted. Iflnoﬂcoofappulhnnhd.ltmtboﬂmdy
received and filed by the district court to be effective. Mﬂcbwmﬂmmmmfumdwﬂd
by an inmate confined in an institution, as discussed below.

M:'Hommﬁmdyﬂnamﬁceofappod.myothorpartymayﬂhamﬂcoofappnlwhhln14d-yslfurthodlto
whonﬂnﬂgmﬂamﬁhd.orwitﬁnﬂnﬂrmottnmiapnwlndbythbﬂdoﬂd.whichwupododl-tm.' (Emphasis

added)

M:Hmpmyuﬂulmmlnmmmmmmm#mm«:wm
inmrﬂlitﬂ.ﬂlomfwmmgmmﬁomﬂncmofﬂnofd-dspodngofthhnmhﬁmlyﬂdmoﬂon

outstanding.

W:MMMMWth&mmﬂ-amdmw. Under FRAP 4(a)(5) the
timomayboutmd.dlflmoﬂonforoxtmdonﬂﬂdﬁﬁnsommmofm&mmmmﬂhl
notice of appeal. UM«FIIAPMI)(B)ﬂnﬂnnmyhoxwddﬁmmmunﬁﬂsmmcﬂmﬂmamvhumm
mm-mammmwmmemmq.mmemm

M:'Hmhmoonﬂmdinmhﬂmﬁonﬁuumﬂcoofuppodhciﬂmadvicmwauimhnlcat,ﬂnnotieoohpp-d
Istindylfltlsdcpuﬂodhﬂuhsﬂmﬂon'limmmdsystcmonorb.fontholutduyfwﬂhg. Timely filing may be shown
by a notarized statement or by a declaration {in compliance with 28 U.S.C. § 17486) satting forth the date of deposit and stating
that first-class postage has been prepaid.

: Form 1, FRAP Appendix of Forms, is a suitable format. See aigo FRAP 3(c).

Format of Notice of Appesi
Aainghnoﬁceofappnlmybeflodfmmu(*mk)hdgmmorordcrhyt\m)ormnpommwhm"Int-ruamsuchuto

make joinder practicable...” (FRAP 3(b)]

M:Ammmwoummwlmactafmmoﬁllmaf:ﬁmdynotlaofw.uwt
for actions in aid of appellate jurisdiction (sss Fed.R.Civ.P. 60) or to rule on a timely motion of the type specified in FRAP 4{a)}{4).



